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36th OoNflRESs, I HOUSE OF REPRESENTATIVES, t Eepokt 
2d JSession. \ { No. 88. 



RELATIVE TO THE CORRESPONDENCE BETWEEN THE 
PRESIDENT AND THE COMMISSIONERS ON THE PART 
OF THE STATE OF SOUTH CAROLINA. 



February 27, 1861.— Ordered to be printed, togethor with the views of the minority, and 
recommitted to the select committee. 



Mr. Eetnolds, from the select committee, made the following 

REPORT: 

The select committee to ivhom was referred the message of the President 
of the United States^ hearing date the 8th day of January^ 1861, with 
special instructions^ submit, in partial discharge of the duties imposed 
upon ihem^ the following report : 

Accompanying the message of the President, referred to this com- 
mittee, is a copy of certain correspondence had hetween the President 
and Messrs. R. W. Barnwell, J. H. Adams, and James L. Orr, claim- 
ing to be " commissioners '' on the part of the State of South Carolina, 
'* authorized and empowered to treat with the government of the United 
States for the delivery of the forts, magazines, light-houses, and other 
real estate, with their appurtenances, within the limits of South Caro- 
lina, and also for the apportionment of the public debt, and a division 
of all other property held by the government of the United States as 
agent of the confederated States, of which South Carolina was recently 
a member, and generally to negotiate as to all other measures and 
arrangements proper to be made and adopted in the existing relations 
of the parties, and for the continuance of peace and amity between the 
commonwealth (South Carolina) and the government at Washington." 

A further message of the President, under date of February 8, 1861, 
and referred to this committee, communicates a copy of certain cor- 
respondence growing out of another special mission from the State of 
South Carolina to the President of the United States, having for its 
object a demand upon the government of the United States for '^ the 
delivery of Fort Sumter, in the harbor of Charleston, to the consti- 
tuted authorities of the State of South Carolina." 

The correspondence above referred to is submitted by the President 
without comment or any suggestion as to the propriety or necessity of 
any action by Congress in respect to it or to the various subjects to 
which it refers. If important to be submitted to Congrej^s at all, it 
seems certainly to be of a character demanding grave consideration ; 
and the fact that it has been placed before us by the President implies 
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2 COERESPONDENCE BETWEEN THE PRESIDENT 

that, in his opinion, at least, it involved considerations which might 
properly engage the attention of the legislative branch of the govern- 
ment in connexion with the various other matters forced upon it 
by the necessities of the times. The committee has therefore thought 
it expedient and proper to direct attention to these special embassies, 
their object, the Action of the President thereon, and incidentally to 
ihe character of the correspondence. 

The first communication to the President, by Messrs. Barnwell, 
Adams, and Orr, under date of December 28, 1860, communicates an 
official copy of an ordinance of secession, adopted by the State of South 
Carolina on the 20th of the same month, by virtue of which that State 
assumes to have withdrawn from the federal Union, and taken the 
position of an entirely independent nation. That such an attitude 
was assumed by South Carolina in attempting negotiations with the 
government of the United States is not only obvious from the history 
of current events, but it was most distinctly asserted by her ^'com- 
missioners" in their communication to the President. The move- 
ment of Major Anderson from Fort Moultrie to Fort Sumter, after 
their arrival in Washington, seems to have been regarded as an ob- 
stacle on their part to the opening of any discussion touching the object 
of their mission until the circumstances attending that movement 
should be explained in a manner which should relieve them of all doubt 
as to the spirit in which the contemplated negotiations should be con- 
ducted. They, however, urge upon the President the immediate 
withdrawal of the troops of the United States from the harbor of 
Charleston, upon the allegation that they are a standing menace, 
which rendered negotiations impossible, and which, as they express it, 
" threatens speedily to bring to a bloody issue questions which ought 
to be settled with temperance and judgment.'' This communication 
was received by the President, and made the subject of a formal and 
elaborate reply. Considering the position assumed by the President 
in his annual message in respect to the right of a State to withdraw 
from the Union, and the total absence of power on the part of the 
Executive to recognize the validity of any such attempt, the committee 
cannot but regard the mission itself, as well as the manner in which 
it has been treated by the President, as among the most remarkable 
events of the extraordinary times in which we live. In his annual 
message, communicated to Congress at the beginning of the present 
session, the position is most distinctly affirmed by the President that 
no State has the constitutional right to withdraw from the Union, and 
that there is no power in the executive department of the government 
to give the slightest countenance or encouragement to any such attempt. 
In this opinion we fully concur ; and, believing it to be the true theory 
of the Constitution, we have been unable to perceive upon what prin- 
ciple the President, representing the dignity of the government of the 
United States, has assumed to entertain or hold any official communi- 
cation of the character disclosed with the representatives of the State 
of South Carolina. For it seems to us obvious enough that, upon 
the principles enunciated in the annual message, the gentlemen com- 
posing this commission, acting under the sanction of a disloyal State, 
could be regarded in no other light than as engaged in a revolutionary 
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AND THE SOUTH CAROLINA COMMISSIONERS. 6 

effort to subvert the government of the United States ; and being so 
regarded, it would appear to have been the plain duty of the Executive 
to enforce the laws against any individuals, however eminent and 
respectable, known or suspected of complicity in any movement of a 
treasonable character. We are not able to imagine any circumstances 
under which the President of the United States would be justified^ in 
entertaining diplomatic intercourse with the State of South Carolina 
in her present attitude to the general government, except upon the 
assumption that, by the action of her authorities, she had succeeded 
in acquiring the position of an independent power, owing no duty 
whatever to the government of the United States. 

As before stated, it is claimed by her, and on her behalf, that she 
now occupies such a position, and her agents are sent hither upon 
that assumption, charged with most extraordinary and insolent de- 
mands upon the President. The reception by the President of such 
a communication, under such circumstances, and awarding the dignity 
of an official reply, involves, to some extent, a recognition of the 
assumed position of the rebellious State, and impliedly admits that 
the individuals engaged in the revolutionary movements against the 
federal government have acquired a political position which entitles 
them to some other consideration than is most commonly due to those 
who invite a collision with established authority. It is this attitude 
of the President's that the committee particularly desire to express 
dissent from, and to affirm, most emphatically, the doctrine that so 
long as the federal government exists its Constitution and laws operate 
with full vigor upon the people of every State, and that no action of 
State authority, of less degree than successful revolution, can justify 
any department of the government in treating any persons engaged 
in the effort to throw of all federal obligations other than as rebels 
and traitors, and entitled to be dealt with as such. 

Even if, from any considerations growing out of the structure of 
our government, or the dangerous tendency of the secession movement 
in several States of the Union— the anxiety to prevent the shedding 
of blood and of avoiding the evils of civil war— great forbearance in 
the actual enforcement of the laws against political offenders may be 
pardoned and perhaps justified, we are not prepared to give our assent 
to any action of the executive department which in express terms, or 
by a necessary implication, may seem to place the responsible actors 
and abettors of secession in any State of the Union in any other aspect 
than that of traitors to the Constitution of the United States. 

It is believed that the assertion and maintenance of this position is 
essential to the existence of the federal government, and without 
which it neither can have nor deserve obedience at home or respect 
abroad. It may, perhaps, for a time, be tolerated that offenders 
against the laws may be permitted to go '^unwhipped of justice." 
The forcible seizure of public property by rebellious citizens may tem- 
porarily be allowed to pass unpunished, for reasons which may appear 
satisfactory to those charged with executive duty, but this condition 
of things cannot be of long continuance. Either the government 
must vindicate its power, or it will itself become powerless. If any 
portion of the people of the republic may at their pleasure repudiate 
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4 CORRESPONDENCE BETWEEN THE PRESIDENT 

all federal authority, defy and disorganize the government, seize its 
property and insult its flag, without incurring the hazard of punish- 
ment ibr treason, either by civil or military authority, we may well 
admit there is no government of the United States worthy of pres- 
ervation . 

And if, after the people of a State, without adequate cause, have 
announced their purpose of repudiating all allegiance to the federal 
Union, they are, without question, to be entertained by the govern- 
ment of the United States with diplomatic intercourse in respect to 
the abandonment of its own forts, arsenals, and other public build- 
ings, upon threats of forcible expulsion if the demands upon it are 
not at once acceded to, we may well pause and consider to what depths 
of degradation and humiliation the American government is approach- 
ing, if the lowest depth has not already been leached. 

The committee do not propose to discuss here whether it is wise or 
politic, at the present time, to employ the whole power of the govern- 
ment, under all circumstances, and at all hazards, to punish offenders 
against its laws. In times of extensive civil commotion and discon- 
tent, prudence may dictate great caution and forbearance in the exer- 
cise of acknowledged powers ; and when whole communities assume 
the attitude of revolution against established government for real or 
imaginary wrongs, it may be wise to listen to their complaints with 
attention, and not, by any unnecessary rigor against palpable viola- 
tions of law, provoke passions already unduly and unreasonably excited. 
^ But when growing discontent assumes the position of actual hos- 
tility ; when, instead of seeking redress under existing forms, resort 
is had to force, and the purpose is boldly avowed of overturning the 
government to which their allegiance is due, we cannot see the wis- 
dom of a policy which permits treason to perform its work without 
hindrance or molestation. Above all, we cannot sanction a policy in the 
executive department of this government which professes a purpose of 
executing its laws and protecting its property from unlawful violence, 
and yet remains inactive when revolution is actually impending, and 
entertains friendly intercourse with embassies instigated by and grow- 
ing out of the highest type of treason to the federal Constitution. 

The President acknowledges the obligations of his oath to protect 
and defend the Constitution, and enforce the laws made in obedience 
to its requirements ; denies the right of secession ; and yet, in the cor- 
respondence before us, we have the evidence that, with full knowledge 
that the authority of the government has been set at defiance, its 
dignity insulted, and its flag dishonored, he yet negotiates with 
treason, and commits the government to a partial recognition of the 
revolutionary movement for its destruction. If, for any considerations 
of policy, he may be justified in suspending the exercise of its powers, 
we know of no reason that can justify a course of action which ignores 
the theory upon which the whole foundation of the government rests. 
If the fact that the government has the power to protect itself from 
domestic violence may not prudently be acted upon, under an appre- 
hension that any exercise of authority may irritate and exasperate 
those already in open rebellion, it would be some consolation to such 
of the citizens of the United States as are still loyal to the Constitution 
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AND THE SOUTH CAROLINA COMMISSIONERS. 5 

to feel assured that the desire to shield traitors from the consequences 
of their acts may not result in the utter demoralization of all federal 
authority and dignity. 

If we recur to the contents of the correspondence to which we have 
referred, there is but little to commend it to favorable consideration. 
The communication by the '' commissioners'' of JSouth Carolina to the 
President conveys, in the most unqualified terms, an imputation of 
bad faith upon the President, and, of necessity, upon the government 
of the United States, on account of the occupation of Fort Sumter by 
Major Anderson and his command. It is clearly intimated that some 
agreement, previously made by the President, respecting the occupa- 
tion of the forts in the harbor of Charleston, had been violated. From 
this charge the President has undertaken to defend himself, and to 
furnish excuses for the action of the government in respect to the 
occupation of its own fortresses and the disposition of its own troops. 
The fact that the State of South Carolina intended to rebel against 
the government of the United States was well understood long before 
her ordinance of secession was actually adopted. The probable con- 
sequences of such action, it was also well known, would be an attempt 
on the part of the State to take possession of all the forts, arsenals, 
magazines, and other public property within her limits. Under such 
circumstances, nothing would seem to be clearer than the duty of the 
President to provide in due time an adequate force for the protection 
of all the public property in danger of assault. Instead, however, of 
taking such a course, the President seems to have been in communica- 
tion with those engaged in the rebellion ; and a sort of understanding 
appears to have been had early in December that no action should be 
taken by the government of the United States to reinforce the com- 
mand charged with the defence of the forts in the harbor of Charleston. 

On the 9fch of December, 1860, the representatives in Congress from 
the State of South Carolina furnished the President with a written 
statement, under their signatures, expressing their strong conviction 
that the forts in the harbor of Charleston would not be attacked or 
molested previomly to the action of the convention of that State then 
about to assemble, and they hoped and believed not until after an offer 
had been made, through an accredited representative, to negotiate for 
an amicable arrangement of all matters between the State and the 
federal government, ''provided^ that no re-enforcements shall be sent 
into those forts, and their relative military status shall remain as at 
present." 

At the time this paper was presented the President objected to the 
word ^^ provided,'' as it might, as he expressed it, be construed into 
an agreement on his part which he ^^ never would make," It was, he 
thinks, obvious there could be no such agreement made, and he says 
it was regarded, in effect, as the promise of highly honorable gentle- 
men to exert their influence for the purpose expressed. The purpose 
of the President was well known not to re-enforce the forts in Charles- 
ton harbor until they had been actually attacked, or until he had 
certain evidence that they were about to be attacked ; and we are in- 
formed by his communication before us that, in respect to these forts, 
he acted in the same manner that he would have done if he had 
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6 CORRESPONDENCE BETWEEN THE PRESIDENT 

entered into a formal agreement with parties capable of contracting. 
It does not, therefore, appear to be material whether, in a strict 
technical sense, there was or was not an agreement to the effect indi- 
cated in the paper lodged with him by the representatives in Congress 
from the State of South Carolina. It is perfectly clear that at that 
time it was regarded as certain that South Carolina would attempt to 
secede from the Union, and intended to obtain possession of these 
forts, either by force or negotiation. With a knowledge of these pur- 
poses, the President is determined to send the officer in command no 
re- enforcements, and he has acted in this respect in the same manner 
as he would have done if he had made a formal agreement to that 
effect. 

In this disclosure the committee are not able to resist the inference 
that in the beginning of the revolutionary movement against the 
government of the United States there were relations of an extremely 
friendly character between those who contemplated rebellion and 
those whose duty it was to suppress it. We cannot but regard it as a 
most extraordinary fact that parties notoriously contemplating the 
disruption of the government should beforehand stipulate with its 
executive authority in respect to the most convenient and least dan- 
gerous mode for making the rebellion successful. While the Presi- 
dent has avowed his determination to execute the laws, he does not 
seem to have regarded treason to the Constitution of the United States, 
contemplated and existing, as among the crimes condemned by the 
laws of the land and deserving punishment. 

That crime, the highest known to the laws of the world, appears in 
our history to have assumed a milder form, to be treated with marked 
tenderness by the authorities of the government against which the 
crime is perpetrated. We do not think the history of any government 
furnishes in this respect any parallel to the policy of our own ; and 
we cannot believe that any government, however powerful, can long 
survive the inauguration of and persistence in such a policy. We 
therefore regard it our duty to condemn, in the most emphatic terms, 
the course pursued by the President in recognizing or substantially 
holding diplomatic communication with the rebellious authorities of 
the State of South Carolina. The dignity of the government required 
at least that the President should at once, and with firmness, decline 
all negotiations with a State in the attitude of rebellion, if the obli- 
gations of his oath did not require him to hand over such of the rebels 
as came within his power to the civil authorities of the United States, 
to be dealt with according to the forms of law. 

Even while these negotiations were going on the President received 
information that the authorities of the State of South Carolina had 
seized by force Castle Pinckney, Fort Moultrie, the United States 
arsenal, aud the custom-house and post office in the city of Charleston. 
Although the correspondence before us does not disclose the facts, the 
history of the times furnishes us with the results of this ''peace policy.'' 
In several other States of the Union the authority of the government 
of the United States has been defied and insulted, its flag dishonored, 
and its property unlawfully seized. No effort has been made to de- 
fend or recover it ; and now a revolutionary government, embracing 
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six of the States of the Union, (in all of which acts of violence against 
the property of the United States have been committed,) is set up in 
dehance of and in hostility to the government of the United States. 

Ihis revolutionary government must either be recognized or repu- 
diated. Its independence must be acknowledged, or the persons en- 
gaged m the effort to establish it must be treated as rebels and traitors 
to the Constitution of the United States. To acknowledge the right 
ot secession, or recognize the revolutionary acts growing out of it 
IS a surrender of the authority, power, and dignity of the government 
ot the United States, and a substantial agreement to its destruction 
We cannot believe that the American people will consent to the dis- 
solution of the federal Union without an effort to save it, even if that 
ettort involves a resort to all the powers which the government is able 
to command That it can be preserved by peaceful negotiation and 
compromise does not seem probable, for in certain quarters all propo- 
sitions of that character are most distinctly repudiated. The demand 
is made that the government of the United States shall surrender its 
authority, or maintain it by force of arms. We can imagine but one 
answer that ought to be given to such a demand, and the longer it is 
delayed the more disastrous may be the consequences to those who 
resist, as well as to those who desire to maintain, the inte^^rity, the 
dignity, and the authority of the most beneficent government estab- 
lished since the foundation of the world. 

The correspondence growing out of the mission of Colonel Hayne, 
special envoys ' from the State of South Carolina, communicated 
with the message of the 8th of February, 1861, is also before us. The 
object of the mission, as already stated, was to demand of the Presi- 
dent the unconditional surrender of Fort Sumter to the authorities of 
the btate of South Carolina, accompanied with a threat that if the 
demand was refused it would be taken by force of arms. The views 
we express as to the duty of the President in relation to the first mis- 
sion apply with equal, if not greater force, to that represented by 
Colonel Hayne, as special envoy. If it were possible, the character of 
the second mission is even more insulting and offensive to the govern- 
ment of the United States than the first. In both instances, the Presi^ 
dent refused to accede to the demands made upon him ; but, in our 
judgment, this fact does not remove the objections urged against the 
propriety of receiving or entertaining communications with any ^'com- 
missioners" or ^'envoys'' from States in the condition of actual rebel- 
lion against the government, who come, not to obtain pardon for their 
offences, but with demands which cannot, without disgrace and humil- 
iation, be for one moment entertained. 

^ Whatever consequences may follow the effort to maintain the dig- 
nity and integrity of the government of the United States, it seems 
impossible to contemplate the possibility of its peaceful destruction, 
bo long as it has the power of self-preservation, there appears to be 
no alternative between its exercise, at whatever hazard, and a cowardly 
surrender, without a blow struck, upon the demand of rebels and 
traitors. 

Your committee insist upon maintaining the dignity and exercising 
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public will inevitably prevail over these factitious stimulants of 
factious discord. Ultimately will be recognized and acknowledged 
the prescient wisdom which palliated the shock of disunion by the 
preservation of peace, which preserved from desolation by barricading 
the paths of blood, and wooed the occasion for conciliation, compro- 
mise and adjustment by the counsels of moderation and peace-. That 
the evening light still lingers in the parting day, and that to a 
people's prayers and hopes the night hath not yet come, may with 
truth be ascribed to the equable action of the President. It is to be 
regretted that the stridulous cry of partisan politics penetrates through 
and rises above the dismal moan of a dissolving republic. It is sad 
to think how reproaches exhaust the energies, and invectives occupy 
the faculties, that a less disordered temperament or a more equally 
poised intellect would have devoted to harmonious co-operation, and 
have crowned with national preservation. It is, however, to be enter- 
tained as one — not the least alarming— of the current expositions of 
the day; and the philosophic observer, however he be depressed by the 
reflection, will not probably err in his estimate of the hopelessness of 
our condition when including this among the signs and wonders of 
the latter days. I would not willingly encourage by defending the 
delinquency of any public officer. The more elevated his position, 
the greater should be the exactions upon his virtue and capacity. 
But the distressing proneness of the professional party critic to detract 
from official virtue, and the tendency of party spirit to defame political 
adversaries, should be indicated in their inception, and be transfixed 
with the public reprobation. I do not apply these reflections to the 
report of the majority of the committee, but I am clearly of opinion 
that their remembrance would disarm its perusal of some of its bane- 
ful eflects. 

JOHN COCHEANE. 

I concur in the conclusions and in most of the views above expressed 

L. O'B. BKANCH. 
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